Disciplinary Policy & Procedure of Marton Football Club

1 Purpose and scope of the procedure

1.1 The purpose of the disciplinary procedure is to ensure that unacceptable conduct is addressed promptly and appropriately. 
1.2 The disciplinary procedure applies to all Marton Football Club members. 

1.3 The procedure takes account of the Marton Football Club Code of Cractice on disciplinary procedures and will be reviewed periodically in line with developments in good practice.

2 Principles of the procedure

2.1 The procedure is based on the following principles. 

*
Except for gross misconduct, no member will be dismissed for a first breach of discipline. 
*
The level of any formal action outlined in paragraph 7 will be dependent on the seriousness of the offence, the consequence to Marton Football Club of the offence and any mitigating circumstances presented by the member, having regard to the need for fairness and natural justice. 
*
The club member has a right to be accompanied by any other at every stage of the formal procedure. The procedure is internal to Marton Football Club. 
2.2 The procedure may be invoked where:
*
previous support, advice or warnings have been ineffective 

*
a number of minor complaints are made which, taken together, constitute a  breach of discipline 

*
there is a more serious breach of discipline. 

2.3 All proceedings, whether informal or formal, should as far as is practicable remain confidential.

2.4 A formal record of a hearing will be given to the member..

2.5 The timescales may be extended with the agreement of both parties.

3 General requirements

3.1 Employees are expected to:

*
fulfil the duties of their post as reasonably required by the management committee 

*
observe relevant Marton Football Club rules, regulations and policies 

*
comply with health, safety and data protection requirements.  

4 Advice, support and informal warnings

4.1 It is the Management Committees responsibility to communicate, develop and motivate staff and to ensure that relevant training is provided. In cases of minor infringements of conduct the Management Committee should initially seek to advise and support the official concerned on an informal basis with a view to effecting an improvement and thus to avoid using the formal procedure.

4.2 The club member should be advised of the conduct expected of them in the future and of the possible consequences of further problems. Where necessary an informal warning given by the Management Committee will reinforce the advice. Informal advice and support are not part of the formal disciplinary procedure and the employee should be informed of this. However, a record of an informal warning needs to be kept by the Child Welfare Officer and may be used in future proceedings.

5 Suspension

5.1 In serious cases the official may be suspended from the club if their continuing presence within the setup could be prejudicial to the satisfactory operation of Marton Football Club. In some cases of alleged serious or gross misconduct a member of the Management Committee may consider the official should not be present at the club while an investigation is being carried out. Such a suspension should only be imposed after careful consideration and should be reviewed to ensure it is not unnecessarily protracted. A suspension will be authorised by a member of the Management Committee in consultation with the CWO. 

5.2 In some cases a ‘cooling off’ period may be advisable by sending the member home. This will be authorised by a member of the Management Committee in consultation with the CWO.

5.3 Suspension is not a form of disciplinary action nor does it automatically follow that a disciplinary hearing will be called as a consequence of a suspension.

5.4 Members should be told clearly that they are suspended; that the suspension will be for as short a period as possible and that they will be called back for an investigatory interview. The suspension will be reviewed periodically.

5.5 Members on suspension will not be entitled to access any of Marton Football Clubs premises or documents, including remotely, without the prior consent of the Chairman. However, Marton Football Club will take account of the need for an official to prepare any defence and make contact with any witnesses.

6 Investigation

6.1 If an investigation is necessary it will normally be carried out by the line manager. Where this would not be appropriate, the Director, in consultation with the Head of HR, will appoint another manager to carry it out. The investigation will include an interview with the employee, any witnesses and others as necessary, as well as the examination of any documentation. The investigation will include reference to previous relevant history. The investigator will write a report detailing the findings and, should they consider that there is a case to answer, a formal hearing will be arranged.

7 Formal hearing 

7.1 Where the facts of a case appear to call for formal action a hearing will be called as soon as possible. The hearing should comprise a panel of at least two people advised by a member of HR. Where possible there should be a gender balance.The investigator will attend to present their findings. Guidance on the conduct of the hearing is at Annex 1.

7.2 The employee shall be informed by letter giving at least five working days’ notice that a hearing is to be held. The employee may request an alternative date to allow up to an additional five working days to prepare their case or if the representative is unavailable. The letter shall include a copy of the disciplinary procedure and shall constitute an instruction to the employee to attend the hearing. It is the responsibility of each party to arrange for the attendance of any witnesses. The panel must be informed in advance of who will be attending. Any documents to be used at the hearing by either side, including the investigator’s report, should be circulated to all those attending at the earliest opportunity and, in any case, 24 hours before the hearing.

7.3 The letter shall inform the employee of:

· the reasons for the hearing 

· the date, time and location of the hearing including who will adjudicate 

· their right to be represented or accompanied 

· that the hearing may be suspended if further investigation is required 

· that the hearing provides an opportunity for the employee to respond to the allegations but that it will be held in their absence unless a reasonable explanation of failure to attend is given 

· the possible consequences of the hearing. 

8 Formal action 

8.1 Formal action may only be taken after a hearing. Set out below are the types of action that may be taken. When deciding what form of action will be taken, the panel will take into account the extent to which standards have been breached, precedent, the employee’s general record, position, length of service and special circumstances which might make it appropriate to adjust the severity of the penalty. 

	Minimum level of authority
	Action
	Opportunity to appeal

	Line Manager 
	· Oral warning 
	Head of Function/Operations

	Head of Function/Operations
	· Written warning 
	Director

	Director
	· Final written warning 

· Dismissal 

 
	Chief Executive or nominated deputy


8.2 Warnings will remain in force for six months for an oral warning and up to 12 months for written and final written warnings, but will remain part of the formal record.

8.3 Warnings will cease to be ‘live’ following the specified period of satisfactory conduct purposes. There may, however, be occasions where an employee’s conduct is satisfactory throughout the period the warning is in force only to lapse very soon thereafter. Where a pattern emerges and there is evidence of abuse, the employee’s record should be borne in mind in deciding how long any current warning should last. Exceptionally there may be circumstances where the misconduct is so serious – verging on gross misconduct – that it cannot realistically be disregarded for future disciplinary purposes. In such circumstances it should be made very clear that the final written warning will remain in force indefinitely and that any recurrence will lead to dismissal.

8.4 Where, as the result of the formal hearing, the panel consider that the offence warrants formal action, the contents of this warning shall: 

· set out the particulars of the shortcomings of the employee 

· give the nature of the formal action and state that the facts will be entered on their personal record 

· set out any support to be made available to the employee to assist them in improving their conduct 

· outline the nature of further action if there is no improvement on the part of the employee so that the employee will be in no doubt that if their shortcomings are not corrected, further action, which could be dismissal, may follow 

· give details of their right to appeal 

· be handed to the employee whenever possible or posted directly by recorded delivery to the employee within three working days of the hearing and to the employee’s representative, where applicable. 

8.5 Following a hearing QAA has the right to dismiss without notice, an employee who has been found guilty of gross misconduct. Examples of the kind of behaviour which could constitute gross misconduct include:

· theft, misappropriation, misuse or unauthorised use of QAA premises or    property 

· fraud, deceit, deception or dishonesty including falsification of QAA records 

· a serious breach of agreed QAA policy/procedures 

· violent, offensive or other intimidating conduct or language 

· sexual, racial or other unlawful harassment, for example, on grounds of sexual orientation, religious belief or disability 

· incapacity at work through the use of alcohol or drugs 

· conduct that constitutes a criminal offence, whether committed on QAA premises or elsewhere 

· inappropriate use of the internet, telephone or email, for example access to pornography (see Communications policy) 

· action likely to cause injury or impair safety 

· failure to respect confidentiality of information 

· undertaking work detrimental to or in conflict with QAA’s interests 

· failure to comply with a reasonable instruction 

· misconduct so incompatible with the employee’s duties and responsibilities that their continued presence within the organisation is insupportable. 

This list is not exhaustive.

9 Right of appeal 

9.1 An employee has the right of appeal against formal action, including dismissal.

9.2 Should an employee wish to appeal they must do so, in writing, to the appropriate manager as detailed in paragraph 8.1, within five working days of being informed in writing of the formal action.

9.3 A request for an appeal must specify the grounds of the appeal, preferably under one or more of the following headings:

· the severity of the action. 

· the finding of the hearing on a point of fact which is pertinent to the decision of the hearing. 

· a failure to adhere to the published procedure. 

9.4 A member of the original panel will attend to present their findings and reasons for their decision.

9.5 The employee and themanagement representative should use the guidance, attached as Annex 2 as best practice for the presentation of their respective case statements. The appeals panel members, the employee and the management representative should receive the written cases five working days before the hearing. Witnesses may be called by either party.

9.6 The panel will consist of a manager as detailed in paragraph 8.1 and another manager, and be advised by a member of HR. Neither member of the panel will have been part of the original hearing. The format of the appeal hearing will depend upon the nature of the appeal. If it is a re-hearing, it will follow the format at Annex 1.

9.7 The panel will hear all or part of the previous hearing depending upon the nature of the appeal. The panel has the scope to:

· uphold all or part of the previous decision 

· substitute previous action for some other within the scope of the procedure 

· not uphold the previous decision. 

9.8 Within three working days of the appeal the panel will record the decision and hand it to the employee whenever possible or post it directly by recorded delivery to the employee with a copy to the employee’s representative, where applicable.

9.9 The decision of the appeal panel is final.

